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OPI1 NI ON

This appeal is made pursuant to section 18594 of the
Revenue and Taxation Code from the action of the Franchise Tax
Board on the protest of Dorothy J. Ackworth against a proposed
assessnent of additional personal income tax in the anount of

.. $257.00 for the year 1976.
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The sole issue presented is whether appellant quali-
fied as a head of household in 1976.

On her 1976 personal incone tax return, appellant
filed as head of household, nam ng one of her children as the
qualifyin%1 dependent.  Appellant was married but had separated
from her husband in February 1976 and continued to |ive apart
fromhimuntil February 1977, when M. Ackworth returned to
apPeIIant's home. Respondent denied the claimed head of house-
hol d status because appellant's husband lived with her for
part of 1976.  However, respondent allowed appellant an addi -
tional demendency credit for her child.

_ Section 17042 of the Revenue and Taxati on Code

provides that in order to claimhead of household status, an

I ndi vidual must be unmarried and maintain. a home which is the.
principal place of abode of a qualifying dependent. (Cearly,
appellant did not neet the. requirenents of this statute In
1976 because she was still nmarried. wNor did appellant qualify
for head of household status under Revenue and Taxation Code
section 17173, which extended the benefits of that status to
certain married individuals for taxable years begi nning on or
after January 1, 1974. Al though appel |l ant maintained a hone
for her children and provided all of their support, she did
riot live apart from her husband 'for the "entire taxable year."
(Rev. & Tax. Code, § 17173, subd. (c)(3), Tenphasis added; see
al so Appeal of Jean E. Davidson, Cal. St. Bd. of Equal., Dec.
5, 1978.)

Appellant argues that she is entitled to file as a
head 04 household because she was the sole provider for her.
fam ly. wile we understand. appellant's feelings in this

ard, we nust enforce the lawas it is clearly witten.
See Appeal of Donald M MAllister, cal. St. Bd. of Equal..,

Dec. 5, 1I978.) Accordingly, respondent's action in this
matter nust be sustai ned.
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ORDER

Pursuant to the views expressed in the opinion of
the board on file in this proceeding, and good cause appearing
t herefor,

| T 1S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation Code,
that the action of the Franchise Tax Board on the protest of
Dorothy J. Ackworth against a proposed assessnment of additional
ersonal income tax in the amount of $257.00 for the year 1976,
e and the sane is hereby sustained.

, Done at Sacramento, California, this 7th  day of
March , 1979, by the State Board of Equalization.
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